
East Contra Costa County 
Habitat Conservation Plan Association 

 
HCPA Coordination Group Meeting 

 
Thursday, April 17, 2003 

1 p.m. to 3 p.m. 
 

City of Pittsburg Council Chambers 
65 Civic Drive in Pittsburg, 3rd Floor 

(see map on reverse) 
 

Agenda 
  
1:00 Introductions.  Review contents of meeting packet.  
 
1:05  Review and approve Draft Meeting Record of the March 20, 2003 Coordination Group 

meeting. 
 
1:10 Continued open discussion of Preliminary Draft Conservation Strategies and Alternatives 

and related draft documents. These documents (minus color maps) are available on the 
project website under the January 23 meeting materials.  Hard copies of these documents 
with the color maps were handed out in January & February and a few additional copies 
will be available at the meeting.  All of these documents may also be obtained by 
contacting staff. Any individual comments are due April 30, 2003 

 
1:30 Review revised draft Framework document edited to reflect discussion at March 20, 

2003. (hard copies available at the meeting or by request; electronic copies to be sent Monday)  
 
2:00 Discuss covered activities and permit area.  Expand on the discussion held at last meeting 

regarding criteria for shaping the HCPA permit area.  Develop draft list of criteria. 
 
2:50  Confirm upcoming meeting dates.  Upcoming Coordination Group meetings are 

scheduled as follows for the City of Pittsburg Council Chambers (usually 3rd Thursdays): 
   Thursday, May 15, 1 p.m. to 3 p.m. (tentative) 
   Thursday, June 19, 1 p.m. to 3 p.m. (tentative) 
   (Executive Governing Committee scheduled to meet June 19 at 5:30 p.m- 7 p.m..) 
 
2:55  Public comment. 
 
3:00  Adjourn. 
 
 
 

Times are approximate.  If you have questions about this agenda or desire additional meeting 
materials, you may contact John Kopchik of the Contra Costa County Community Development 

Department at 925-335-1227. 



 
Map and Directions to Pittsburg City Hall 

65 Civic Drive 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Directions from I-680, Central County 
1) Take Hwy 4 East toward Antioch/Stockton 
2) Follow Hwy East over the hill (Willow Pass) 
3) Exit Railroad Ave. (the 2nd exit after the hill) 
4) At the end of the exit ramp, turn left on 

Railroad Ave. 
5) Turn left at the second intersection, East Center 

Drive (signs for various city offices will also 
point you  this way) 

6) Immediately bear right into the large parking 
lot next to City Hall 

7) Meeting is on the 3rd floor 

Directions from Antioch and points east 
1) Take Hwy 4 West toward Martinez/Richmond 
2) Exit Railroad Ave.  
3) At the end of the exit ramp, turn right on 

Railroad Ave. 
4) Turn left at the next intersection, East 

Center Drive (signs for various city offices 
will also point you this way) 

5) Immediately bear right into the large 
parking lot next to City Hall 

6) Meeting is on the 3rd floor 
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DRAFT MEETING RECORD 
  

East Contra Costa County Habitat Conservation Plan Association (HCPA) 
Coordination Group Meeting 

 
Thursday, March 20, 2003 

1 p.m. to 3 p.m. 
 

City of Pittsburg Council Chambers 
  
1:00 Welcome and Introductions. Meeting attendees introduced themselves.  Coordination 

Group members in attendance were:  
 
Chris Barton, City of Pittsburg 
Mike Daley, Sierra Club, Bay Chapter 
Abby Fateman, CCC Community Dev. 
Rob Fletcher, Fletcher Conserv. Properties 
Rich Fletcher, Fletcher Conserv. Properties 
Fran Garland, CCWD 
Jim Gwerder, CCC Citizens Land Alliance 
Barry Hand, City of Oakley 

John Kopchik, CCC Community Dev. 
Sheila Larsen, U.S. Fish and Wildlife 
Brad Olson, EBRPD 
Wendy Roberts, Sierra Club, Bay Chapter 
Nancy Thomas, CCRCD 
Dick Vrmeer, CNPS 
Mike Vukelich, Farm Bureau 
David Zippin, Jones & Stokes, Inc. 

  
 Others in attendance included: John Hopkins, Institute for Ecological Health; and Ron 

and Rich Fletcher from the Ohlone Preserve Mitigation Bank. 
 
1:05  Review and approve Draft Meeting Record of the February 20, 2003 Coordination 

Group meeting.  One change was made to the draft meeting record.  In the introductions 
sections, Shelia Larsen’s name spelling was corrected (again).   

 
1:05 Public comment. Rob and Rich Fletcher from the Ohlone Preserve Mitigation Bank gave 

a brief presentation on the Ohlone Preserve and encouraged the HCPA to consider 
including the Ohlone bank in mitigation efforts.  They encouraged cross-county 
cooperation.   

 
1:10 Update on the Science Advisory Panel meeting on February 26, 2003. John Hopkins 

commented that he thought the SAP meeting was informative and that he was glad that it 
was open to the public.  David Zippin reviewed the SAP’s discussion of the Draft 
Conservation Strategies and Alternatives, specific questions that were raised, and what 
was perhaps the most forcefully expressed comment made by members of the SAP: the 
strong importance of developing an effective adaptive management framework.  The 
complete meeting record from the February 26, 2003 SAP is available in the SAP section 
of the Public Meetings section of  www.cocohcp.org. 

 
1:20 Continued open discussion of Preliminary Draft Conservation Strategies and 

Alternatives and related draft documents. These documents (minus color maps) are 
available on the project website under the January 23 meeting materials.  Hard 
copies of these documents with the color maps were handed out in January & 
February and a few additional copies will be available at the meeting.  All of these 
documents may also be obtained by contacting staff.  John Hopkins raised concerns 
that aspects of the Draft Conservation Strategies and Alternatives may result in isolated, 
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postage stamp preserves, namely the language of section 1.1.1 that refers to avoiding 
impacts to maximum extent practicable.  David Zippin clarified the intent of section 1.1.1 
and indicated that the draft conservation strategy did not emphasize avoidance and 
preservation of small habitat remnants over conservation of connected habitats off-site.  
But the plan must have an avoidance component.  For many development projects, it will 
not be practicable to avoid impacts. 

 
John Kopchik prompted participants to share their most significant concerns or hopes 
with the HCP/NCCP, calling first on representatives of the landowner community and 
later on representatives of the conservation community.  Though it has not been our 
practice to include detailed notes on such conversations in the meeting record, staff felt 
that the discussion was very valuable and that—at least for the draft meeting record—an 
attempt at summarizing the points raised would be useful. 

  
 Mike Vukelich said his main concern with the HCP was that it would lead to restrictions 

on agriculture and private property rights.  
 
 Jim Gwerder raised a number of his key concerns: 

• HCP fees need to be adequate to fund the real cost of acquiring and managing 
lands 

• HCP cannot be too heavily weighted toward easements; restrictions that come 
with easements may make such transactions unattractive; if the HCP 
implementation cost estimates are based to heavily on easement purchases, the 
plan won’t raise enough money to be implemented 

• If fees are set too high, there will be no development (or no customers for the 
HCP), potentially resulting in de facto preserves 

• Government interference with a free market often has bad consequences (Jim 
clarified to indicate that often doesn’t mean always) 

• How much land should the government own? 
 

Comments on the potential obstacles to easement transactions (namely, that it has hard 
for people to estimate the value of an easement before it is sold) pompted a few other 
comments. Sheila Larsen said that if, after an easement purchase, problems persist, 
perhaps the strategy of subsequently buying the easement lands in fee should be 
considered.  Nancy Thomas said that perhaps an inflationary concept should be worked 
into easements somehow. 
 
Wendy Roberts said that postage stamp preserves was notparticulalry constrictive.  
Protection of large , connected blocks of habitat would be much more effective. 
 
Mike Daley offered several thoughts and observations: 

• Property rights are important.  Other values are important too. 
• He is generally supportive of continuing agriculture and sees the compatibility of 

that with protecting the environment, but the group should recognize that this 
topic is somewhat controversial among some conservationts. 

• Easements can be a complicated business transaction, but that doesn’t mean that 
buyers and sellers can’t figure out what they stand to gain or lose and therefore 
arrive at a price that is seen as fair by both parties. 
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• Easements may be the best option in many cases because they are more 
efficient—private property owner can continue most or all of his/her existing uses 
while providing a conservation benefit that is equivalent to a fee purchase but 
without cost of public maintenance.  Easements can provide more bang for the 
conservation buck. 

• Amount, quality, and connectivity of habitat protected through the HCP are key 
factors. 

 
Brad Olson said he has many interests in common with the agricultural community and 
offered the following thoughts: 

• EBRPD needs agriculture to remain viable in the area. 
• Grazing is an important land management tool and needs to remain economically 

viable.  Overly restrictive grazing policies may compromise the viability of the 
enterprise. 

• Fair market value is the key word for all types of acquisitions. 
• Conservation easements may cost almost as much as fee in many areas 

(intensively cultivated, row-crop areas may be an exception) and may be most 
viable approach in most situations. 

• The Conservation Strategy needs to have some flexibility in how it achieves its 
goals as many variables are outside the control of the HCP. 

• Connections to key areas outside Contra Costa County (eg Brushy Peak in 
Alameda) are important to the success of the HCP. 

• Carefully developing cost estimates and the fee structure will be important.  
 

Dick Vrmeer offered his views: 
• Doesn’t have to be a conflict between agriculture and preservation of native plants 

and other biological resources; 
• The language and the rules of the plan must be unambiguous; permissive 

language is not helpful in this regard; 
• The plan should be positive and aggressive about restoration; it should be 

ambitious. 
 
1:50 Review draft Framework document that the Coordination Group may choose to use 

to track key decisions and remaining areas of disagreement (to be sent separately 
via email and available at the meeting; if you don’t have email and desire an 
advance copy, please contact staff) It was generally agreed that the Framework 
document would be useful to track key decisions.  John Kopchik mentioned that the prior 
discussion concerning participants hopes and concerns may provide for useful addition to 
the Framework and that he would attempt to do tht for the next version. 

 
2:10 Discuss covered activities and permit area.  Identify of areas of concern and areas of 

agreement. See attached memo originally included in the September 2002 meeting 
packet. Please also see the Preliminary Impact Analysis, especially pages 1,2, and 8 
and the impact scenario maps, for background on the permit area question.  The 
group discussed the permit area issue and began to evaluate the three impact scenarios 
described in the impact analysis memo.  After touching on scenario 1, the discussion 
shifted to criteria for defining a good permit area (as we were running out of time and 
that seemed a more prdoductive exercise with the time remaining).  Abby Fateman 
recorded individual comments on the flipchart.  Below is a paraphrasing of what was 
recorded on the flipcharts as individuals made comments. 
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 Scenario 1 (lands designated for development inside ULL):  
 
 PROs:  

• Less growth inducing 
• HCP can later be amended to include a larger permit area 

 CONs:  
• Not realistic, will not provide enough housing 
• City and County General Plans typically have about a 15 year planning horizon; 

the HCP has 30-year planning orizon 
• plan would need to be amended.   
 

The qualities of a good permit area:  
• realistic for 30 years 
• permit areas don’t conflict with preserve design 
• relies on local governments existing approved land use plans 
• should not assume that just because something is in the permit area that it is 

buildable; (participants should be able to discuss pemit area without being asked 
to “endorse” all development within the permit area) 

• takes into account the land use outside study area/across county lines 
• adjustable/amendable 

 
 Participants also observed that the CALFED Dutch Slough Restoration Project near Big 

Break was shown in the impact scenarios as an area of impact and that now seemed 
unlikely.  Participants also discussed the implications of Antioch’s lack of participation 
on the permit area. 

 
2:45  Solicit volunteers to serve on the Agriculture Subcommittee that the Coordination 

Group agreed to form last meeting. The following people volunteered to participate on 
the Agriculture Subcommittee: John Kopchik, Carl Wilcox, Sheila Larsen, Mike 
Vukelich, Brad Olson, Tom Bloomfield, and Jim Gwerder.  John Hopkins asked if he 
could attend and was told he is welcome to do so. 

 
2:50  Confirm upcoming meeting dates.  Upcoming Coordination Group meetings are 

scheduled as follows for the City of Pittsburg Council Chambers (usually 3rd 
Thursdays): 

   Thursday, April 17, 1 p.m. to 3 p.m. 
   Thursday, May 15, 1 p.m. to 3 p.m. (tentative) 
  
3:00  Adjourn. 
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Memorandum  
  

Date: April 11, 2003  
  

To: HCPA Coordination Group 
  

cc:  
  

From: David Zippin and John Kopchik 
  

Subject: Background on HCP/NCCP Permit Areas for Other Plans 
 
The preliminary impact analysis presented to the Coordination Group on January 23, 2003, 
describes 3 possible impact scenarios, all of which are consistent with the County General Plan 
or city General Plans (though, of course, these plans are not always consistent with each other). 
The assumed permit term for the HCP/NCCP is 30 years, while the shelf life of many of the 
General Plans within the inventory area may be 10-15 years, perhaps less.  Likewise, separate 
from urban development (the focus of the preliminary impact analysis) the HCP/NCCP may 
cover other specific activities that may not be described in General Plans and may be located 
outside of the three impact scenarios; activities such as public infrastructure projects, agricultural 
activities, etc.  Building on the preliminary impact analysis and the covered activities discussion, 
the HCPA will be defining a permit area or areas (different covered activities could have 
different permit areas) for the HCP/NCCP.  This memo provides brief, introductory background 
information on how the permit area for urban development can be defined and how other 
planning efforts have addressed this issue.  The permit area for non-urban development activities 
is not specifically the subject of this memo because the covered activities list has not yet been 
finalized. 
 
As mentioned above, when writing an HCP, the location of future growth may be uncertain 
because:  

1) The term of the HCP/NCCP is longer than that for General Plans;  
2) General Plans of participating land use planning agencies may not be consistent and 

annexations can therefore lead to policy change;  
3) General Plans are sometimes amended long before they expire;  
4)  Designation of undeveloped lands for a more intensive land use does not necessarily 

mean that the property owner will choose to develop or that he or she will receive 
required permits for building on the property during the life of the HCP/NCCP. 

 
There are two basic approaches available in an HCP/NCCP to address this uncertainty over 
where urban growth will occur 30 years into the future.  The simplest approach is to set a permit 
area consistent with existing approved land uses and defer addressing the uncertainty issue until 
a future process.  The HCP/NCCP can acknowledge the possibility that growth patterns may be 
different in the permit area and describe a process to formally amend the HCP/NCCP if and 
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when growth is needed outside of areas planned for growth at the time the plan is adopted, or if 
and when growth is no longer needed inside an area that is currently planned for growth.  The 
HCP/NCCP amendment process is much simpler than preparing a new HCP/NCCP, but a 
substantial amount of work may be required for such an amendment.   
 
The second basic approach is to build in a “cushion” of take coverage in the HCP/NCCP to 
allow for the possibility of future growth beyond current approved land uses and/or in locations 
other than those for which growth is currently planned.  This cushion could be developed based 
on policies from approved General Plans (i.e. city General Plan policies for areas outside their 
city limits and/or spheres of influence) or could be defined some other way. 
 
The benefits and drawbacks of these two general approaches are presented in Table 1.  
Background on how other planning efforts are dealing with or have dealt with this question is 
presented in Table 2.    
 
Table 1.  Benefits and Drawbacks to Alternative Approaches for Covering Growth Different 
from Current General Plans 
Approach Benefits Drawbacks 
Defer Coverage to 
future HCP/NCCP 
amendment  

• Defers all the work of estimating different 
growth patterns until later 

• May reduce controversy associated with 
including “unplanned” growth in 
HCP/NCCP 

 
 

• Work associated with future amendment 
may be much greater than addressing 
issue now 

• Mitigation requirements will likely 
increase in the future associated with an 
HCP/NCCP amendment 

 
Add take coverage 
“cushion” to 
HCP/NCCP 

• Perhaps the most realistic approach if 
growth different from current approved 
land uses is likely or desirable 

• Reduces work and regulatory burden on 
Implementing Entity in the future because 
issue is addressed now 

 

• May generate additional controversy for 
HCP/NCCP by giving the appearance of 
allowing for growth different from current 
approved land uses 

• May complicate HCP/NCCP analysis and 
may slow agency review time 

 
 
   
Table 2.  Approach Taken By Selected HCPs in Addressing Growth Different from Current 
General Plans 

HCP Approach Notes 
San Joaquin 
County HCP 

Included “unmapped land uses” to 
estimate full buildout of cities 
beyong current General Plans 

• 8% of take coverage is “unmapped land uses”, 
composed of 15 types of activities 

• Take coverage granted on case-by-case basis  
• Coverage granted under “minor revision” if impacts 

are consistent with HCP and do not result in new 
significant environmental impacts 

• Technical Advisory Committee and Agency 
representative on TAC must approve 
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HCP Approach Notes 

• Locations of unmapped land uses are not specified 
 

Yolo County HCP 
(Jan. 2001 draft) 

Did not include a cushion except 
for agricultural processing facilities 

• Estimated 1,000 acres of future development of ag 
processing facilities in unknown locations 

 
Western Riverside 
County HCP (Nov. 
2002 draft) 

Did not include a cushion • Covered activities based solely on existing County 
and city General Plans (~500,000 acres of projected 
urban and rural growth in existing GPs) 

• HCP prepared concurrently with major update of 
County General Plan and Regional Transportation 
Plan (3 plans called the “Riverside County 
Integrated Plan”) 

 
Clark County HCP 
(Nevada) 

Created a ceiling of take of 
145,000 acres of habitat 

• Estimated future development on non-federal lands 
until end of permit term (30 years) based on 
population projections 

 
Kern County 
Valley Floor HCP 
(April 2001 draft) 

All covered activities subject to 
ceiling on take of key habitats; 
ceiling includes future 
development in very general 
locations 

• Habitat-based take ceiling limits apply to 3 zones of 
different conservation value 
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PRELIMINARY DISCUSSION DRAFT OUTLINE 
 

Framework for the East Contra Costa County HCP/NCCP 
 
 
This document is intended to outline key components of the HCP/NCCP and serve as a focus of 
discussion for the Coordination Group.  The document will record key recommendations of the 
Coordination Group as they are made.  The Framework cannot replace the detailed information 
that will be contained in supporting documentation such as the Conservation Strategy and other 
chapters of the plan itself (these will continue to be discussed), but it can guide development of 
the more detailed work products and allow the Coordination Group to focus on the most 
important policy questions.  
 
Aspects from two previous documents have been integrated in this draft: the Principles of 
Participation approved by HCPA member agencies upon joining the HCPA (County version is 
used as a starting point) and the list of key upcoming decisions from the process flow chart 
presented in July of 2002. 
 
Contents 
 
I Purpose of the HCP/NCCP 
II Background: The Intersection of Natural Resources, Development, and Agriculture in 

East County 
III Mechanism: the HCP/NCCP as an Alternative to Project-By-Project Permitting and 

Mitigation 
IV Key Permit Terms and Conditions 
V Biological Commitments 
VI Landowner Commitments 
VII Implementing Entity 
VIII Funding to Implement HCP/NCCP 
IX Adaptive Management and No Surprises 
X Amendment 
 
 
I Purpose of the HCP/NCCP 
 
Mission statement (below) recommended by Coordination Group on 5-17-02 and approved by 
the Executive Governing Committee on 5-23-02. 
 
The East Contra Costa County Habitat Conservation Plan/Natural Community Conservation Plan 
will provide comprehensive species, wetlands and ecosystem conservation and contribute to 
recovery of endangered species within East Contra Costa County, while: 
 
• balancing open space, habitat, agriculture, and urban development; 
• reducing the cost and increasing the clarity and consistency of federal and state permitting by 

consolidating and streamlining these processes into one, locally-controlled plan,  
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• encouraging, where appropriate, the multiple use of protected areas, including recreation and 
agriculture,  

• sharing the costs and benefits of the habitat conservation plan as widely and equitably as 
possible, and 

• protecting the rights of private property owners. 
 
 
II Background: The Intersection of Natural Resources, Development, and 

Agriculture in East County 
 
Language below is mainly boiler plate from a grant application and is included just to show the kind 
of information that could be presented in this section. In other words, please remember that this is 
just a draft to prompt discussion. 
 
Eastern Contra Costa County is one of the fastest growing regions in the state, with a population that 
is predicted to grow by 127,000 people by 20251.  Much of this growth will occur on rangelands and 
irrigated crop lands and will displace a variety of natural habitats, including valley floor and foothill 
grassland, oak woodland, oak woodland savannah, chaparral, riparian woodland, emergent wetland, 
and vernal pool habitat.  Anticipated growth could also threaten key habitat corridors needed to 
protect a variety of state and federally listed threatened and endangered species.  Approximately 154 
special status species occur or could occur in the East County area, including the San Joaquin Kit 
Fox, California Red-Legged Frog, Alameda Whipsnake, Golden Eagle, Western Burrowing Owl, 
Vernal Pool Fairy Shrimp, and Diablo Heliantha.  The East County area is also home to productive 
agricultural lands, including intensively cultivated areas with high quality soils in lower elevations 
and productive grazing lands in the hills that cover a large part of the region.  Agriculturalists depend 
on these lands for income and as an important investment.   
 
Conflict between these different land-uses or community values is, to some extent, unavoidable.  
However, coordinated conservation planning is an opportunity to reduce the level of conflict and to 
uncover mutually acceptable approaches to these problems. 
 
 
III Mechanism: the HCP/NCCP as an Alternative to Project-By-Project 

Permitting and Mitigation 
 
This is excerpted from an old staff report and is too long, but again provides an example of the 
kind of information that could be included here. 
 
Current Process for Complying with Endangered Species Acts and Other Resource 
Protection Regulations: 
 
Public agencies, developers, and other project sponsors currently address endangered species 
regulations individually on a project-by-project basis.  Potential impacts to endangered species 
are considered and potentially mitigated within the California Environmental Quality Act 
                                                 
1 ABAG, Projections 2002.  By 2025, the populations of Brentwood, Oakley, Pittsburg, and Antioch are expected to grow 
by 123%, 57%, 52%, and 30%, respectively. 
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(CEQA) process, but in many cases must also be addressed through individual consultation with 
the USFWS and CDFG.  Regardless of regulatory venue, endangered species compliance 
typically requires: 
 

a) thorough field surveys of the site at appropriate times for endangered species; 
 

b) negotiations on mitigation, site design, and construction practices; and 
 

c) identification and procurement of any needed off-site mitigation and/or dedication of 
on-site mitigation (e.g., open space easements) and establishment of mitigation 
monitoring program. 

 
The above compliance is performed individually by the landowner/developer and the USFWS 
and CDFG in order to obtain an individual take permit (ITP) pursuant to CESA section 2081 and 
FESA section 10 when a non-federal action (i.e., project or activity) may jeopardize or impact a 
listed species, or its habitat.  In Contra Costa County, the ITP is more often issued under section 
7 of FESA which applies when a project has federal funding or requires federal permits, such as 
for wetlands.  The local land use agency is usually not involved, but does separately negotiate 
mitigation under CEQA. 
 
The amount of time and funding dedicated to each of the above three tasks varies, sometimes 
dramatically, from one project to another.  Some project proponents in East County have 
incurred significant expense in this process.  All project proponents must contend with some 
uncertainty regarding how long endangered species compliance will take, how much mitigation 
will be required, and what will happen in the future if unforeseen circumstances arise that affect 
a protected species before an ITP issued.  
 
In addition to endangered species requirements, CEQA (and NEPA if a federal project), and any 
resource protection measures adopted by the local land use planning agency, project proponents 
must also comply with a number of other environmental regulations.  For example, actions that 
could affect wetlands must have a thorough site survey and formal wetland delineation 
sanctioned by an appropriate regulatory agency.  Such projects must also receive permits from 
the U.S. Army Corps of Engineers (COE), and the Regional Water Quality Control Board 
(RWQCB).  Depending on the project, the U.S. Environmental Protection Agency (EPA), 
USFWS, and CDFG might be involved in processing the wetlands permit from the COE.    
Projects affecting streams require a streambed alteration agreement with CDFG and may also be 
subject to wetland regulations.  Construction activities require a separate permit from the 
RWQCB to control water quality impacts.  Projects might also face local and other restrictions 
on impacts to prime agricultural lands.  
 
How the HCP/NCCP’s Will Provide an Alternative Process for Compliance: 
 
The East County HCP/NCCP establishes a coordinated process for permitting and mitigating the 
incidental take of endangered species that can be used in place of the current, project-by-project 
approach.  Rather than individually surveying, negotiating, and securing mitigation, project 
proponents typically receive an ITP by paying a fee (and/or dedicating land), performing limited 
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surveys, and adhering to protocols to avoid and minimize impacts during construction.  The fees 
are collected by the Implementation Entity (TBD) (often a Joint Powers Authority composed of 
representatives of local agencies).  The Implementation Entity then uses the fee money, as well 
as grants and any other funding sources established in the plan, to purchase habitat lands or 
easements from willing sellers.  Collected funds are also used for monitoring and any habitat 
enhancement or management actions. 
 
The HCP/NCCP will (we hope) also offer an alternative, parallel means for complying with 
wetlands regulations, including the Sections 404 and 401 of the federal Clean Water Act 
(wetlands fill and water quality certification) and Section 1601 of the California Fish and Game 
Code (Streambed Alteration).  The approach to complying with wetlands regulations will be 
similar to the approach used for endangered species compliance: coordination of off-site 
mitigation through the plan when impacts cannot be avoided.  
 
HCP/NCCP’s are intended to benefit developers by improving regulatory certainty, by reducing 
the need for surveys and mitigation negotiations, and by providing a coordinated, more cost 
effective system for acquiring mitigation.  HCP/NCCP’s are also intended to benefit species by 
replacing the current project-by-project mitigation with a coordinated system more suitable for 
protecting connected blocks of habitat in a biologically sound manner.  Larger  and connected 
blocks of conserved lands will increase the potential to benefit and preserve multiple species. 
 
 
IV Key Permit Terms and Conditions 
 
Most of the information provided below has been discussed in a general way but has not been 
the focus of specific recommendations or decisions. 
 
Relevant Principles of Participation: 

12. Opportunities for site-by-site planning and permitting by individual property owners 
should be continued. 

 
14. The plan should provide for the issuance of a programmatic 404 permit and identify any 

required wetlands mitigation.  Alternatively, the HCP must be accepted as tacit approval 
by USFWS of any 404 permit application to the U.S. Army Corps of Engineers within the 
affected area and consistent with the HCP. 

 
 
Summarized below are key aspects of the permits to be requested through the HCP/NCCP. 
 
Term of permit: 30 years (local agency’s working assumption from the beginning of the 

process) 
 
Permit holders: TBD (local land use planning agencies, individually (probably), and ?) 
 
Permit issuers: U.S. Fish and Wildlife Service 
   California Department of Fish and Game 



Draft Outline # 21        Date: 4/17/033/20/03 
 

Page 5 of 59 

   Wetlands agencies like USACE and SWRCB and EPA (we hope) 
 
Desired permits: 

a) Section 10 of FESA (Regional Incidental Take Permit under Section 10 of the 
Federal Endangered Species Act) 

b) Section 2800 of CESA (Regional Incidental Take Permit under the California 
Endangered Species Act through provisions of the California Natural 
Community Conservation Planning Act) 

c) Section 1601 (Regional streambed alteration agreement under the California 
Fish and Game Code) 

d) Section 404 of CWA (Programmatic General Permit or Regional General 
Permit under Section 4 of the federal Clean water Act) 

e) Section 401 of CWA (Water Quality Certification 
f) Section 7 assurances? 

 
Permit area: TBD (preliminary Impact Analysis begins this discussion) 
 The permit area criteria we began to outline on March 20 perhaps belong here 

once we have pursued that discussion a bit further. 
 
Covered activities:  
 
Below please find a DRAFT of the covered activities list reflecting the Coordination Group discussion through its 
August 15 meeting: 
 

Discussion Draft of Covered Activities List2 
 

1. Residential, commercial, and industrial development (and other development activities, 
such as described in items 2 thru 4, inside the Urban Limit Line) 

2. Road and highway construction and maintenance outside the ULL 
3. Water infrastructure construction and maintenance outside the ULL 
4. Flood control project construction and maintenance outside the ULL 
5. Sanitary system infrastructure construction and maintenance 
6. Rural recreational facility construction, maintenance, and operation 
7. Recreational use of rural parks and preserves 
8. Mining facility construction, operation, and maintenance (if requested by mining 

companies) 
9. Miscellaneous development outside the ULL (to be defined later) 
10. Population surveys, species relocation, habitat restoration, management, and scientific 

research on preserve lands or potential preserve lands 
11. Clearing, grading, or filling of natural communities for new irrigated agriculture (if 

requested by agricultural community) 
12. On-going operations of existing agriculture (if requested by agricultural community) 
Wind turbines to be discussed later 

 
                                                 
2 The introductory text on this subject should explain the difference between Section 7 and Section 10 of the Federal 
Endangered Species Act and make clear that, while an HCP can only provide coverage under section 10, HCPs can 
be an instrument for identifying permit conditions under Section 7. 
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Voluntary participation: participation principle #12 needs to be articulated more fully here 
 
 
V Biological Commitments 
 
Relevant Principles of Participation: 

9. Habitat areas acquired through the plan must be within Contra Costa County.  
Expenditure of funds collected to protect habitat should be guided primarily by 
biological considerations.  Economic development opportunities and public open space 
value should be secondary considerations in spending habitat protection funds. 

 
17. The HCP's conservation strategy should provide full recognition of past and future 

public and private habitat and open space acquisition and other mitigation efforts. 
Existing public lands should not be considered for future species mitigation, since many 
of these areas were acquired for other purposes.  Certainly such areas can be 
considered for limited species enhancement projects, but the focus should be on 
preservation of habitat not already protected or publicly managed.  Mitigation should 
result in expansions and enhancements of preserved habitat rather than restrictions on 
use of existing public lands. 

 
19. The plan should rely on avoidance as the primary means for addressing irreplaceable 

resources such as creeks, wetlands, and endangered native plant communities. 
 
This section is left largely blank for now, though several comments were made on March 20 that 
seem appropriate for including here as we start to fill this section out.  It is tempting to just put a 
note here that says “see Conservation Strategy”, though that would defeat the purpose this 
document.  Suggest culling key principles from the Preliminary Draft Conservation Startegy as 
we proceed.  Could reference aspects of NCCP requirements here.  Also, comments from past 
Coordination Group meetings, such as the importance of small scale features and the 
importance of not forgetting about such features even though many activities to protect such 
resources would be deferred to implementation could be recorded here. 
 
Qualitative Conservation Requirements: 

• Habitat connectivity must be carefully analyzed and maximized, both within the 
inventory area and to areas outside the inventory area and the County. 

• Conservation dollars must be spent efficiently and effectively.  Conservation easements 
may be an effective tool in this regard, though the funding strategy for the plan should 
not assume that such transactions will be as common as they might be in an ideal 
situation.  Conservation easements have not been common in this area in the past and 
factors that have limited their use may continue to be limiting in the future. 

• Restoration of native habitats and plants must be aggressively pursued. 
• Agriculture can be compatible with conservation and many agricultural activities, such as 

grazing, will be critical for maintaining and restoring habitat values in some areas. 
•  Perhaps we should insert the conservation biology principles discussed previously here? 
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Quantitative Conservation Requirements: 
•  pending 

 
VI Landowner Commitments 
 
Relevant Principles of Participation: 

8. The plan should not include any provision for the use of eminent domain. 
 
10. Properties bordering lands to be used as mitigation must be protected from any impacts 

caused by the mitigation program.  
 
11. Participation in the planning process by any property owner does not constitute 

agreement that use of the property produces any impact on endangered species. 
 
20. The HCP should not lock in permanent uses before conservation easements or fee title 

land interests are purchased. 
 
This section is also left largely blank, though several comments were made on March 20 that 
seem  appropriate for including here as we start to fill this section out.  The above principles 
need be expanded into actual plan measures and recorded here. Likewise the upcoming work of 
the Agricultural Subcommittee could generate material for this section. 
 

• Landowner rights should be protected. 
• HCP/NCCP fees and other funding sources must be adequate to fund the full cost of land 

acquition and maintenance, but must not be so high as to discourage all development. 
• Lands conserved for habitat may constitute an increasingly significant portion of the 

agricultural resource in the area.  Land management practices must maximize the 
compatibility of agriculture with conservation, avoid all unnecessary restrictions of 
agricultural operations, and generally support the viability of agriculture in East County. 

• The plan will operate in and effect the local real estate market.  This role must be 
undertaken sensitively to avoid significant disruptions of the private marketplace. 

 
VII Implementing Entity 
 
Relevant Principles of Participation: 

15. There must be a committee of stakeholders established in advance of the planning 
process which includes landowner representatives, environmental organizations, and 
other interested parties.  A similar committee should be established for implementation 
of any approved HCP. 

 
No detailed work to date on this topic, but this section should describe what body will be 
responsible for implementing the HCP/NCCP, what entity will be responsible for acquiring and 
managing the land (could be the same, or the overall implementation authority could delegate or 
contract for such responsibilities), what responsibilities are assigned to the implementing 
authority, etc.  
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VIII Funding to Implement HCP/NCCP 
 
Relevant Principles of Participation: 

13.  The plan must be economically feasible to implement and the total cost of                    
implementation of the plan, including soft costs, land acquisition, maintenance and 
monitoring must be known prior to adoption. 

 
16. Funding of the HCP proposed for East Contra Costa County should be as broadly based as 

is justified by the purpose and content of the plan when written.  Cost allocations should  
be guided by regulatory obligations, cumulative responsibility for impact, and by who 
benefits from non-regulatory components of the plan.  Developer fees for permits and 
public funds, possibly including water rates and/or bond funds, should be included. 

 
18. There should be federal participation in HCP funding since this effort is a pass-through 

of obligations imposed by USFWS on other federal agencies under Section 7 of the 
Endangered Species Act. 

 
This section should summarize how much the plan will cost to implement and how this will be 
funded.  The cost estimate should be broken down by acquisition, restoration, management, 
monitoring, and administration.  Fund raising aspect should include information on the amount 
of the fee on new development seeking permits through the plan and details on other funding 
sources and the amount of revenue to be generated through each of these. The preliminary land 
valuation memo and the funding sources memo have draft background information on these 
topics. 
 
 
IX Adaptive Management and No Surprises 
 
Relevant Principles of Participation: 

6. Any HCP must have a “no surprises” clause consistent with the current federal policy.  
Should the no surprises clause be invalidated by court action, the HCP implementing 
agreement should be terminable by local agencies.   

 
7. Consistent with the "no surprises" policy which precludes changes to the terms of 

permits based on future biological conditions, the plan should not impose costs of any 
contingent mitigation on private property owners.  However, the plan may include 
inflation corrections in the mitigation fee, different fees for different specific impacts, 
and assurances that funding keeps pace with habitat protection benchmarks 
established in the HCP conservation strategy. 

 
This section should summarize and expand on key assurances such as described in principles 6 
and 7 and should also summarize the adaptive management program.  Preliminary suggestion is 
keeping these topics together because they are obviously linked. 
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X Amendment 
 
Not sure we will want to keep such a section in this framework, but I thought it might be useful to 
think in these terms because consideration of the amendment process may help us balance the 
desire to resolve all issues in the plan with the need to maintain some flexibility over the long 
term. 
 
 
Remaining Principles of Participation 
 

1. The U.S. Fish and Wildlife Service (USFWS) and the California Department of Fish and 
Game (CDFG) should allow development consistent with local plans to proceed as before 
(in accordance with existing permitting requirements) until any HCP is implemented. 

2. The plan must be based on respectable and credible biological information on the 
presence of endangered species and on sound scientific analyses, i.e. the need exists and 
the program will produce the intended result.  A scientific advisory committee should be 
created and there should be independent peer review by scientists specializing in 
conservation biology. 

3. USFWS and CDFG must agree in advance not to unreasonably withhold approval of the 
HCP nor insist on modification after all parties have agreed to the process and local 
agencies have approved the resultant HCP. 

4. USFWS, CDFG and the plan sponsors should agree to hold periodic reviews during the 
development of the plan to avoid any major disagreements later. 

5. The Incidental Take Permit must be totally consistent with the approved HCP. 
21. USFWS and CDFG should allow public infrastructure projects, such as those for roads, 

highways, water delivery, sanitation, storm drainage, and flood control to proceed in 
accordance with existing permit requirements in an expeditious and timely manner before 
an HCP is implemented. 

 



 



MEETING REPORT

26 February 2003 Science Advisory Panel Meeting
East Contra Costa County Habitat Conservation Plan /

Natural Communities Conservation Plan

Prepared and reviewed by the Science Advisory Panel: Lynn Huntsinger (chair), Barbara Ertter,
Alan Launer, Susan Orloff, Bruce Pavlik, Scott Terrill, and Erica Fleishman (facilitator)

INTRODUCTION

This report serves as the meeting record for the third Science Advisory Panel (Panel) meeting for
the East Contra Costa County Habitat Conservation Plan / Natural Communities Conservation
Plan (HCP / NCCP). The report was prepared by the chair and facilitator of the Panel. The chair
ensured that the scientific views of the Panel were articulated clearly. The facilitator served in an
editorial capacity to ensure that the report was clear and responded explicitly to the issues and
questions raised by the Habitat Conservation Plan Association (HCPA) Team. All Panel
members have had the opportunity to review this document.

The body of the report contains comments from the Panel and, where applicable, responses of
the HCPA Team to the Panel’s requests for clarification on various issues. Two Appendices are
attached. Appendix 1, prepared by Bruce Pavlik, addresses principles for adaptive management
and associated monitoring. Appendix 2 summarizes the comments from the public.

The 29 May Panel meeting began at 11:00 A.M. In addition to the Panel members, attendees
included Erica Fleishman (facilitator), John Kopchik and Abby Fateman (Contra Costa County),
David Zippin and Steve Henderson (Jones & Stokes), Carl Wilcox, Brenda Johnson, and Janice
Gan (California Department of Fish and Game), and Sheila Larsen and Vicki Campbell (U.S.
Fish and Wildlife Service). Also present were Rebecca Young (note-taker) and four members of
the public (John Hopkins, Brad Olson, Peter Rausch, and Richard Vermeer).

The Panel discussed outcomes from the 20 September 2002 Panel meeting, and answered a
synthesized set of questions submitted by the Coordination Group and other members of the
public in September 2002.

Most of the discussion during the meeting focused on three sets of issues:
1. Biological goals and habitat models
2. Preliminary draft alternative conservation strategies
3. Adaptive management

Following a public comment period, the meeting adjourned at 2:45 P.M.
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PRELIMINARY DISCUSSION AND UPDATES

Fleishman reviewed the objectives for the third and fourth meetings of the Science Advisory
Panel. In addition to reports from each meeting, the Panel agreed to produce a final report that
summarizes guidance from all four meetings grouped by subject as opposed to chronology.

Fleishman noted that the 26 February meeting, Meeting #3, should focus on issues related to
conservation strategies, monitoring, and adaptive management. Discussion is planned as an open
forum for addressing both (1) broad concepts and questions related to conservation and land-use
planning and (2) potential aspects of the draft conservation strategy. In some cases, the Panel
may use the preliminary draft conservation strategy as a springboard for discussion. The Panel
also will be asked to provide input on several specific questions related to conservation measures
for individual covered species.

Meeting #4 will serve several functions, potentially including, but not limited to, a wrap-up on
all scientific issues related to the HCP / NCCP; an opportunity to explore new questions and
revisit previous concerns related to covered species, natural communities, and existing data; a
more detailed examination of monitoring and adaptive management; and an informal assessment
of the effectiveness of the science advisory panel process relative to HCP / NCCP in general and
the East Contra Costa County HCP / NCCP in particular. Based on the tentative schedule for
developing the HCP and the schedule constraints of the Panel members, the fourth Panel meeting
most likely will be held in early September 2003.

David Zippin and John Kopchik described several of the outcomes based on feedback received
from the Panel at the 20 September 2002 meeting. For example, biological goals and habitat
models have been revised, and additional funds are being solicited to help fill certain data gaps
and revise some aspects of the land cover maps.

Fleishman and the HCPA Team introduced a proposed method for filling data gaps that
capitalized on the Panel’s willingness to contribute records on covered species. The method is
based loosely on the California Natural Diversity Database. Each member of the Panel received a
packet of 13 maps (aerial photographs with overlays of major roads) that collectively covered the
entire study area for the HCP / NCCP. Panel members also received an index to the maps and
forms and instructions for submitting records of species occurrence in the study area. Panel
members were asked to send these records to Fleishman by 21 March 2003; she will collate the
records and forward them to the HCPA Team. Panel members also may contact Fleishman to
request that sets of maps be sent to colleagues who have additional information on occurrence of
covered species in the study area. The HCPA Team will rely on the Panel’s expertise to ensure
that records are credible.

At the Panel’s request, John Kopchik provided a brief update on the HCP process as a whole,
including a definition of the permit area, the Coordination Group’s agreement to a hybrid
mapping approach, and the current status of funding and fundraising efforts.
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The Panel commented on four questions synthesized from documents submitted by the
Coordination Group and other members of the public in September 2002.

1. Is the land-cover mapping process adequate to determine the status of vegetation types within
the project area? Do the land-cover classes accurately describe major vegetation types in the
project area?

This question is difficult to answer because the definition of vegetation types is subject to
professional judgment, and to some extent the status of vegetation types also is subject to
judgment. The answer depends on the goals of the vegetation categorization or land-
cover mapping process, and each member of the Panel might answer the question
differently. The best way to address this question is with respect to specific habitat
requirements and concerns—it is a question that must be answered as we continue to
develop the HCP. Land-cover mapping for this HCP was somewhat opportunistic. The
methods were reasonable in light of financial constraints, but ideally the Panel would
have been involved at the earliest stages in the land-cover mapping process. The land-
cover classes represent fairly well the areas with high concentrations of species of
particular interest or concern. Data gaps probably will be closed in the future as new data
on distributions of covered species become available.

2. Are Panel members aware of any locally rare species (i.e., rare within the planning area) that
have not been covered under the draft HCP / NCCP?

Erodium macrophyllum is not yet covered, but it will be added to the list of covered
species if the HCPA Team is successful in raising sufficient funds. It would be helpful to
compile lists of plants that are locally rare, such as species that occur in alkali wetlands.
This information could be useful for assessing protection at the ecosystem level or
“habitat” level.

The planning process should take advantage of the extensive work done by the Unusual
Plants committee (coordinated by Dianne Lake, 510 741-8066) of the East Bay Chapter
of the California Native Plant Society.

3. What is the probability that the proportion of native annual grasses can be increased by
management actions? Do the alternative conservation strategies include such actions?

Management efforts rarely are directly explicitly toward native annual (as opposed to
perennial) grasses. Native annuals are sparse in most of the inventory area, but may
flourish on endemic soils where there is little competition from non-native annuals. They
are well adapted to disturbance, and management to increase their abundance on sites
where they are present may prove detrimental to native perennials that also are likely to
be present on endemic soils.

Some of the conservation strategies in the HCP are thought to have potential to increase
the proportion of native perennial grasses that commonly co-occur with annual grasses in
local grasslands. However, the potential for increasing the proportion of native perennials
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seems to be linked closely to site characteristics at relatively small scales, including soils,
moisture, mulch levels, patterns of disturbance, and overstory. If increasing the
proportion of perennial grasses becomes a goal of the HCP, an appropriate first step
would be to identify sites where the probability of success is high. Numerous publications
provide some insight into the characteristics of such sites, but from a practical standpoint,
the easiest way to identify such sites is to locate areas that already have a substantial
proportion of native perennials.

The apparent assumption that native annual grasses were at one time a major ecosystem
component seems unlikely given the limited number of native annual grass species.
However, it is probable that native annuals other than grasses, especially clovers, were
once significantly more abundant, and management that would further the restoration of
the former abundance and diversity of native annuals would be desirable. In general, it
would be highly desirable to monitor multiple species beyond the targeted covered
species.

In broad terms, it may be possible to increase the proportion of native annual grasses
through management, but little research has been done in this area. Potential alternative
conservation strategies include several methods for increasing the proportion of native
perennial grasses in locations with suitable environmental attributes. However, many
management techniques for increasing the proportion of native grasses are available
beyond those included in the HCP, particularly if annual species of plants in addition to
grasses are considered.

4. Are the alternative conservation strategies likely to facilitate maintenance of woody debris
within oak woodlands, disturbance processes necessary to maintain riparian woodland and scrub,
and native shrubs and forbs?

This question assumes that certain biological goals and objectives are included in the
HCP and therefore is difficult to answer. The Panel could look into this issue in more
detail at a later date if the HCP includes those goals.

BIOLOGICAL GOALS AND HABITAT MODELS

• What are the most critical ecological relationships between covered species and their
resources?

1. Control of non-native invasive plants may not have been addressed as fully as possible.
Control measures could help compensate for impacts of human land-use or prevent further
degradation of natural communities. For many native plants, invasion of non-natives effectively
represents a loss of habitat. This question is quite broad, and responses beyond the most general
need to be site-specific and / or species-specific.

2. The objectives for avian species are on target.
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3. The Panel asked whether the HCPA Team intended to minimize the contribution of fire as a
disturbance. Draft documents currently include few references to prescribed fire and fire
management. The HCPA Team clarified that there has been no intent to minimize discussion of
fire management per se. The use of fire has not been emphasized as a management tool for
chaparral, but is being actively considered as a management tool for grasslands. The Panel
encouraged the HCPA Team to be proactive in recognizing that some natural communities
within the planning area are fire-dependent, and to emphasize fire as a potential management
tool. Ideally, reserves created by the HCP will be sufficiently large that application of fire will be
suitable. In general, consideration of potential management strategies should be incorporated into
the process of reserve design.

4. In some cases, strategies presented in the sections within Biological Goals and Objectives
(Chapter 1) seem to contradict some conservation strategies (Chapter 6). In fact, several of the
goals and objectives are not goals and objectives but instead describe management strategies.
The conservation strategies have more scientific support than the biological goals and objectives,
and include citations from the scientific literature in support of recommended approaches. Many
of the goals and objectives are too sweeping or unclear, and do not provide standards against
which to measure success or attainment.

a. For many natural communities, it is possible that the introduction of new or revised
management practices can help to meet the biological goals of the HCP. The draft
conservation strategies describe and discuss such options. Changes in management
should be carried out within an adaptive management framework that recognizes the
possibility that such changes will have unintended or unanticipated effects on covered
species. Reserve design should take into account preservation of options for management
such as prescribed fire, livestock grazing, and active restoration efforts.

b. For example, Objective 1.6 currently is “Enhance natural wetlands within preserves by
limiting or eliminating livestock access.” A more appropriate objective might be
“Enhance natural wetlands within preserves through management.” Even better would be
to incorporate a more detailed definition of “enhancement”—what could be measured to
evaluate whether objectives have been achieved? Similarly, Objective 1.7 currently is
“Within preserves, improve the functioning of stock ponds for covered species by
draining them annually to remove exotic species and by limiting access by livestock.” A
more appropriate objective might be “Within preserves, improve the functioning of stock
ponds for covered species by removing or reducing exotic species and through
application of appropriate conservation strategies and management techniques.” Options
and methods for improving the status of covered species should be developed in the
conservation strategy, and the conservation strategy should more fully explain
correlations between potential management alternatives and covered species. The
definition of “improved functioning” also needs to be clarified, and might assist the Panel
and HCPA Team in setting goals or developing measures to gauge success. How will
“function” be measured?

c. In addition to irrigated agriculture, grazed “natural communities” also should be targets
of conservation easements. In fact, the “natural communities” in the plan have been



6

affected by and managed under an agricultural regime (ranching / livestock grazing) for
100-200 years. If we determine that an agricultural regime like ranching is required to
maintain some species (as is stipulated for croplands), it may be important to use
easements as a means to facilitate maintenance of agriculture in the form of ranching as a
land-use or management option. This will also entail consideration of the probability that
a community of livestock producers will continue to be available in the area.

5. The Panel raised several concerns regarding the objectives for San Joaquin kit fox.

a. There are few quantitative guidelines with respect to corridors. It is important to realize
that corridors can have a negative effect and can function as population sinks. There are
two kinds of corridors. (1) Temporary corridors for dispersal typically are no more than
several miles in length and can be as narrow as 0.5 miles. (2) Permanent corridors that
link patches of habitat should be at least a mile wide and can be longer than several miles.
Permanent corridors must be able to support kit fox in the corridor itself; habitat quality
must be greater than within a typical dispersal corridor.

b. The four corridors that have been proposed are five miles in length, and up to 0.5 mile
in width. They are too long for average dispersal movements but too narrow to support
kit fox home ranges permanently. This creates a dilemma because San Joaquin kit fox in
the planning area do require corridors. Habitat quality of these corridors should not be
high enough to encourage long-term residence because the kit fox are likely to be
removed by predators, but entrance to the dispersal corridors could be facilitated by
improving habitat quality at the entrances to the corridors. For example, rock piles and
cover boards could be used to encourage colonization of the corridors by ground squirrels
that serve as prey for kit fox. Six-inch, above-ground pipes can be placed within the
corridors to provide kit fox with cover from predators. Artificial sources of cover from
predators and dens can improve the status of kit fox in locations in which their ranges
have been restricted. It also may be possible and appropriate to improve the quality of kit
fox habitat in parts of corridors that are relatively wide. This is not an optimal
scenario—0.5 mile width is minimal considering the length of these corridors—but such
a strategy may be the best-case given the extent to which the planning area has been
developed. Patches of kit fox habitat do need to be connected. A patch area of five square
miles is the bare minimum, but again our options are constrained by previous
development.

c. Restricting protection of suitable habitat to locations in which kit fox have been
documented within the past ten years will eliminate many records that were documented
in the late 1980s and 1990s. A ten-year window may be too restrictive. A 15-year
window may be more suitable.

6. The plan’s emphasis on populations of plants is good, but more attention should be paid to
apparently suitable but unoccupied habitat. Distributions of some species may shift over time,
and many annuals are present in the soil seed bank.
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7. The plan should take into account links between the status of covered species and historical
land uses, such as long-term livestock grazing. We cannot make assumptions about the effects of
historical land uses practices on covered species and their resources. Little information is
available about historical land use practices, but changes should be cautious, as any change in
long-term management patterns will mean tradeoffs. Species that flourish in one land-use
situation may fare less well in another and vice-versa, and we do not always understand fully the
connections between land use and species-level responses.

• Are you aware of any new sources of biological information or advances in conservation
biology that are relevant to biological goals, conservation strategies, and management
strategies for covered species and natural communities?

1. A student at University of California, Santa Cruz is developing a management-oriented Ph.D.
thesis on Santa Cruz tarplant. David Zippin will attempt to obtain a copy.

2. Elizabeth Zacharias, a graduate student at the University of California, Berkeley, is working
on the phylogenetics of Atriplex. Her research is still in the preliminary stages, but Barbara Ertter
has notified her that any information on the status of A. depressa (brittlescale) and A.
joaquianiana (San Joaquin spearscale), especially in eastern Contra Costa County, would be of
value. For the latest taxonomic evaluation of manzanita, especially regarding the identity of A.
manzanita in the East Bay, contact Mike Vasey at San Francisco State University. Bruce
Baldwin at University of California, Berkeley has been working on Blepharizonia (tarplant) and
Madia, with results that could alter the status of species of these genera in the HCP (i.e., the
species may be more rare than previously understood). Bob Preston of Jones & Stokes has been
working with Baldwin and is aware of additional populations of Big Tarplant that have not been
indicated in the HCP documents thus far.

3. A newly-published flora of Mount Diablo may be useful, especially with respect to Mount
Diablo manzanita.

4. Biological goals for California tiger salamanders may be out of date. Recent studies have
detected hundreds of salamanders well over 0.5 miles from breeding sites.

5. A paper in press in Conservation Biology on the impacts of livestock grazing on native forbs,
authored by Greg Hayes and Karen Holl (University of California, Santa Cruz), was circulated to
the HCPA Team.

CONSERVATION STRATEGIES

• Based on life history and ecology, are there logical ways to group covered species in the
process of designing a conservation strategy, monitoring, and adaptive management?

1. It may be possible to develop management guilds based on life history characteristics. A few
studies have suggested that it may be possible to manage suites of species with similar life
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histories in the same way. A potential approach is to categorize species according to habitat and
then by life history (e.g., summer annuals, winter annuals).

2. Mount Diablo manzanita, Diablo helianthella, Mount Diablo fairy lantern, and Brewer’s dwarf
flax may co-occur.

3. Atriplex depressa (brittlescale), A. joaquiniana (San Joaquin spearscale), and Delphinium
recurvatum (recurved larkspur) are likely to co-occur, along with a suite of non-covered locally
significant species of alkali areas. A different suite of non-covered locally significant species
(e.g., species of Navarretia) are likely to co-occur with the silvery legless lizard in appropriate
sandy areas.

4. There may be ecological linkages between ground squirrels, California tiger salamanders, and
western burrowing owls.

5. If a management guild approach is considered, it may be possible to protect additional species
of concern that are not covered by the HCP. For example, it may be possible to conduct surveys
for suites of species as opposed to conducting independent surveys for each covered species.

• What current and potential threats to natural communities and to covered species,
especially human land uses, can be addressed most effectively in the context of the HCP /
NCCP, especially through adaptive management?

1. Non-native invasive species are among the most substantial threats. The extent and magnitude
of these threats is considerable and is beyond our ability to control entirely. However, some level
of management in the context of the HCP could greatly benefit natural communities and covered
species.

2. It might be useful to develop a list of currently known invasives in the planning area. Lists of
non-native invasive species developed by the California Exotic Pest Plant Council may be a good
place to start. These lists categorize invasive species and potential control strategies.

3. Lepidium latifolium (perennial pepperweed) has high potential for devastating natural habitats.
Efforts to locating and eradicate this species might be worthwhile. Dittrichia graveolens
(stinkweed) is not recorded in the Jepson manual, but already has been recorded in the planning
area.

4. New invasives are likely to colonize the planning area on a regular basis. Adaptive
management will be critical for minimizing these threats. The long-term managers of the
adaptive management program should monitor existing known invasives and potential
threats—i.e., non-native species that have not yet invaded extensive areas but may do so in the
near future.

4. Weed management typically is restricted to well-documented species on existing lists
developed by management agencies. There should be a mechanism in the adaptive management
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process that allows scientific input on non-natives that are just starting to invade the area (similar
to the potential threats just mentioned).

5. The well-established Alameda-Contra Costa Weed Management Area (A-CC WMA) is
already actively coordinating efforts to control noxious weeds, including Lepidium latifolium,
within the HCP area. Any weed management within the HCP framework should be coordinated
with the A-CC WMA. Contact Bob Case, bcase@ag.co.contra-costa.ca.us.

6. It may make sense to have a staff member whose job is to coordinate invasive species efforts.

7. Management efforts may need to consider current efforts and mandates to control ground
squirrels. Many covered species rely on a healthy population of ground squirrels as a resource or
prey base. Complete elimination of livestock grazing tends to be detrimental to populations of
ground squirrels. Ground squirrels are categorized as an agricultural pest. They also can damage
foundations of buildings and other man-made structures. In some areas, land owners are required
to control the abundance of ground squirrels. Poisons often are used to control ground squirrels.
Certain poisons that are effective for killing ground squirrels have been banned; other poisons
are less of a threat to other species. There is an organization that puts out recommendation for
ground squirrel control—it may be helpful to obtain those recommendations.

8. The Panel asked whether there was a way for the HCP to question fire practices and air
pollution restrictions at the regional level. This is a frustrating situation, and it is reasonable to
question whether the HCP can make an attempt to affecting regional policies. At some point,
regional policies will have to be reevaluated. Fuel reduction is of interest to virtually all
stakeholders, and some Panel members do not think the HCP process should shy away from such
issues. Large scale planning provides an opportunity in terms of moving beyond local-scale
efforts like fuel reduction to minimizing the fire-prone urban-wildland interface in the first place.
Of particular value in this regard would steering away from isolated subdivisions on ridges above
wildland areas, which generally translate into mandated intense management of adjacent
wildland areas—to the potential detriment of wildland values and often at taxpayers’ expense.

9. The HCP also might be a mechanism to address issues related to regional water pollution, e.g.
minimization of runoff into San Francisco Bay. At this level of planning, there is considerable
potential to “make a difference” and to minimize threats to natural communities, including
wetlands. Representatives from CDFG commented that they hope to look beyond vegetation
communities. The agency is soliciting advice from scientific community regarding relationships
between natural communities and air pollution and water pollution.

• Do the preliminary draft alternative conservation strategies differ dramatically with
respect to their potential biological benefits (or costs) for different covered species?

The more management options available, the better. No single management alternative will be
applicable broadly—i.e., applicable to numerous natural communities and covered species across
an extensive area. It will be necessary to use multiple management methods, and to use those
methods on a trial basis. This will require monitoring and revision of management practices in
response to monitoring results, which means adaptive management will be necessary.
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• Do the preliminary draft alternative conservation strategies adequately address
management needs specific to riparian areas?

1. Current regulations generally require establishment of buffers of a given width (e.g., 200
meters from the stream bank), but there is not uniform scientific agreement about these numbers.
Moreover, the most appropriate buffer width from an ecological perspective varies widely
among locations. Also, the position from which the buffer width is measured is not trivial. Top
of the bank is most common. Establishing a buffer of variable width probably is preferable from
an ecological perspective, but this process tends to be quite complicated in practice.

2. In general terms, with respect to wildlife, most management strategies will be suitable for
multiple species—there are few conflicts between species’ needs. For example, the status of
many species depends in large part on maintenance of a prey base of ground squirrels, large
contiguous areas of grasslands, or maintenance of riparian areas. There is more complementarity
in the conservation strategy than conflict. With respect to riparian areas, although buffer widths
are arbitrary, maximization of vertical and horizontal vegetation structure can benefit many
species.

3. Although maintenance and restoration of riparian areas is a good biological goal in a broad
sense, relatively few projected impacts under the HCP will occur in riparian areas. Because few
impacts will occur in riparian areas, the limited management focus (i.e. in the conservation
strategies) on riparian areas is not a deficit in the plan.

4. One of the highest biological priorities for plants is preservation of alkali wetlands. If alkali
grasslands and wetlands in the planning area are isolated from others outside the planning area,
then preservation of those in the planning area becomes more important (Jones & Stokes
clarified that there is a small preserve immediately south of our planning area in Alameda
County).

• What factors likely are limiting the population of kit fox in the inventory area? What
alternative management techniques might be incorporated into the adaptive management
plan to increase the abundance of kit fox in the inventory area?

Historic reduction of ground squirrel populations (poisoning) probably is a primary reason why
kit fox density in the inventory area is low. Increasing the prey base—especially ground
squirrels—probably would benefit kit fox in the inventory area. It is not difficult to facilitate
establishment of ground squirrels with habitat enhancements such as rock piles. It also would be
useful to ensure that corridors are adequate for dispersal and / or occupancy, but that can be a
daunting task. The HCPA Team should consider translocating kit fox into the inventory area if
the corridors do not function as intended.
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• One of the goals of the conservation strategy with respect to San Joaquin kit fox is to
ensure their movement between the existing core reserves through Zone 2 (Black Diamond
Mines Regional Park and Cowell Ranch State Park/Los Vaqueros Watershed). A potential
mechanism for achieving this goal is to develop a movement route through Briones Valley
and through Deer Valley. Is this likely to be an effective approach?

1. The best corridors for kit fox seem to be on the eastern side of the planning area, but those
locations are subject to extensive development. The best remaining area may be Lone Tree
Valley, furthest to the east, but this corridor is subject to the most development pressure. The
Panel has been presented with several development scenarios. The scenario in Figure 5 might
have considerable negative impacts on several corridors that would significantly impair
movement of kit fox.

2. Development of the Byron Airport area is problematic because it is the main connection from
Contra Costa County to the Bethany Reservoir area in Alameda County. Kit fox need some kind
of corridor that will facilitate movement to habitat to the south of the planning area.

3. Erodium macrophyllum occurs in Deer Valley, so establishment of a corridor for kit fox there
also could benefit this species.

4. The Round Valley area has a small and somewhat stable population of kit fox. If the reservoir
expands and this western corridor is not protected, the population could be isolated.

5. Medusahead, a non-native invasive annual grass, has expanded dramatically in Round Valley.
What effort might eradication efforts have on kit fox? Few eradication efforts have been
successful; attempts usually have involved prescribed burning.

• With respect to the same goal of ensuring movement of San Joaquin kit fox among areas
of high-quality habitat, what is likely to serve as a barrier to kit fox movement?

Golf courses are not necessarily a barrier, but red fox often colonize golf courses (capitalizing on
availability of water), so kit foxes would be more likely to suffer predation in golf courses.

• Are there specific management strategies and techniques that may help mitigate effects on
silvery legless lizard and contribute to its recovery?

The panel asked whether there are inland patches of sandy soil that potentially could support
silvery legless lizard. The HCPA Team clarified that they have mapped all sandy soils, and that
some patches were documented inland from the San Francisco Bay delta. The Panel
recommended that these patches be checked for the presence of silvery legless lizard and
potentially also for unusual species of plants (regardless of whether those plants are on the list of
covered species). The panel also commented that silvery legless lizards do not have large area
requirements and that some existing reserves may provide relatively high-quality habitat for the
species.
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• Do you know of research on the effects of fire on Alameda whipsnakes or other snakes of
fire-adapted communities that could help improve the conservation strategy for this
species?

1. Panel members commented that they would not recommend halting a prescribed fire if
whipsnakes were present in the area, but it might be prudent to monitor whipsnakes closely or
consider not applying fire in an area with a particularly high density of whipsnakes. It might be
useful to conduct research on the seral stages at which colonization by whipsnakes is most likely.

2. U.S. Fish and Wildlife Service representatives noted that the Contra Costa County Water
District has been conducting research on this issue. The Water District recently conducted a burn
in an area inhabited by whipsnakes, and will be conducting follow-up studies on the effects of
fire on the snakes.

• Are there management techniques that you would recommend to be included in the menu
of approaches available to preserve managers to benefit covered species of plants?

1. Most of the plants that occur in chaparral are not likely to require substantial active
management; periodic burning might be appropriate. Big Tarplant probably would benefit from
livestock grazing; tarplant is unpalatable. Livestock grazing can adversely affect covered plant
species in alkali flats.

2. In some cases the goals and objectives seem to suggest that grazing is categorically
detrimental, yet grazing is part of some of the conservation strategies. Grazing may be useful for
reduction of fire hazard, controlling non-native vegetation, and manipulating natural
communities or habitat for covered species.

3. Several alternative management techniques, including burning, mowing, haying, and various
experimental techniques that could be tested at a small scale, are not included in Conservation
Measure 3.17.2. Most management techniques that create more open areas within annual
grassland could benefit covered species of plants and lower the productivity of non-native
grasses. Mowing, small burns, application of herbicides, and so forth all should be considered as
potential tools to achieve biological goals and objectives, and should be included in measure
3.17.2 or in new measures.

4. “Livestock management” may be a more suitable title for a conservation measure than
livestock exclosures per se. Exclusion of livestock grazing may not be beneficial for some
covered species. Grazing trials, with appropriate monitoring and revision of management, could
be part of the adaptive management strategy. The Panel suggested using three conservation
measures: livestock management, burning, and other measures

5. Biological goals for all of the natural communities ideally should promote the full suite of
native species appropriate to each community, to avoid the risk of losing native diversity to
attrition.
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6. The justification for the connection through Zone 1 to the Concord Naval Weapons Station
should be expanded to include species other than kit fox. That area is probably not used, or
would be used only rarely, by kit fox. But such a connection would be very important for species
such as California tiger salamander or California red-legged frog.

7. It is important to maintain options to conserve areas used for dryland agriculture, including
easements. Supporting easements on grazing lands and ranch lands within or near the inventory
area may be useful for maintaining grazing as a management option.

ADAPTIVE MANAGEMENT

• What hypotheses are most relevant to address, and what hypotheses can be addressed
most effectively, through the process of adaptive management? What objectives are
appropriate from the perspective of broad conservation goals, our ability to achieve these
objectives, and our ability to assess whether the objectives are being met in an adaptive
management framework?

1. The Panel could come up with a list of hundreds of hypotheses, but this is the wrong approach
to take before some of the more general questions about adaptive management have been
answered. All of the research efforts must be placed in context of how those efforts will help us
make decision about resources in the planning area.

2. The Panel emphasized that the issue of who will be conducting the adaptive management plan
is crucial. Everything in the adaptive management strategy, all issues with respect to adaptive
management, are qualified by who is in charge of the plan. The Panel is reluctant to consider
what objectives are appropriate until they are convinced that there are elements on an adaptive
management framework in place that could work. Some concerns were raised that consideration
of adaptive management is coming too late in the HCP process, and this could be a major
impediment to successful achievement of plan objectives. What adaptive management means for
governments and agencies is power-sharing and that is what they don’t want to do, share power
with science.

3. All stakeholders must “buy into” the process of adaptive management early in order to make
adaptive management effective in the long run. Many stakeholders are comfortable with the
planning process because it is familiar, but using science to make a decision about a process
down the road is not familiar. To what extent have officials been informed about adaptive
management or to what extent do they understand the process?

4. The question of who will be conducting monitoring and who will deciding whether and how to
adjust management is extremely important, even at this stage. Inevitably money and personnel
are available to meet development goals long before money and personnel are available to meet
goals for conservation. An institutional “home” for the adaptive management program should be
established as early as possible in the process. Ideally the home should not be located within the
California Department of Fish and Game because so few personnel typically are available. There
are few successful examples in which staff with little scientific training have been able to
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implement an adaptive management program effectively (the Panel was only aware of one such
example—an adaptive management program for the Karner blue butterfly).

5. The HCPA Team commented that the HCP includes a great deal of leeway with respect to
administration and implementation of an adaptive management program. For example,
alternatives include both capitalizing on an existing institution or creating a new institution to
acquire preserves and administer the adaptive management program. Costs associated with all
options are estimated.

6. Perhaps the most substantial hypothesis implicit in the plan is that certain mitigation
techniques are likely to compensate for take. In the process of adaptive management, it may be
valuable to prioritize for trials and monitoring (1) species that are the most highly endangered
and (2) situations in which there is considerable potential for management to improve the status
of covered species and natural communities. It also may be useful to assign a high priority to
species with relatively short lifespans or those with considerable demographic variability.

7. A suitable framework for hypotheses could relate to the effects of individual management
strategies on the status of covered species (e.g., the strategy increases abundance of the species,
decreases abundance, or has no effect).

8. Success criteria may vary as a function of spatial scale. At a relatively local scale, objectives
might include increasing the abundance of an individual species. At a larger scale, it might be
more appropriate to concentrate on maximizing the proportion of native species with the
assumption or hope that rare species will tend to benefit from this strategy.

9. The Panel questioned whether kit foxes are likely to remain viable in the planning area. The
success of the plan should not rely on persistence of kit fox. Persistence may be influenced by
factors outside the planning area and the plan should not be judged a failure if kit fox decline.

10. Managing for diversity of native species means managing against non-natives in areas where
there is least risk of irreversible damage and greatest likelihood of a favorable outcome (annual
grasslands, for example). At relatively large scales, however, grasslands tend to be relatively
stable and are not at great risk. It is important, however, to keep an eye on specific natural
communities. Threats to alkali wetlands, including perennial peppergrass and other non-native
species, should be monitored.

11. Adaptive management is a continuum. We have considerable experience managing some
species, such as burrowing owls, but the plan needs a mechanism to adjust management if
objectives are not being met. Little is known about the effects of management on some of the
covered species. It may be useful to identify areas that might be less dynamic, and areas that
require more attention in an adaptive program.

12. Mitigation directed toward certain species may not be appropriate. For example, efforts to
mitigate for California tiger salamanders by netting and relocating efforts at ponds may not be
effective and could represent a waste of money. At any given time, the bulk of the population is
located in the uplands surrounding the ponds. Mitigation efforts may be more effective if they
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included drift fences and pitfall traps to capture adults in the uplands. Mitigation is a challenging
objective.

13. Similarly, salvage of plants rarely is successful. If plants are likely to be destroyed by
development, then it may make sense to attempt salvage. Or, the plants that are likely to be
destroyed could be harvested as a seed source for areas in which managers are trying to control
invasive non-native species or to establish new populations.
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APPENDIX 1
PRINCIPLES FOR ADAPTIVE MANAGEMENT AND ASSOCIATED MONITORING

Adaptive management is an iterative process that evaluates management actions or program
elements through carefully designed monitoring and proposes subsequent modifications (Muller
et al. 2000). The modifications are in turn tested by appropriate, perhaps redesigned, monitoring.
Although adaptive management is logical, can deal with uncertainty and data gaps, and is similar
to the scientific process of hypothesis testing, there are few examples of its successful
implementation in the existing literature (but see Wisconsin DNR 1999 for a fully-operating
example). Although many reasons for the limited success of adaptive management can be cited,
there appear to be two main reasons: (1) reluctance of planners or resource managers to rely on
monitoring data for decision-making and (2) monitoring programs are not specifically focused on
the management actions or lack the statistical power to provide the necessary level of “comfort”
or certainty to assure managers using the conclusions. Therefore, implementing an effective
program for adaptive management and monitoring in eastern Contra Costa County requires
understanding the following principles.

1. Policy-makers, resource managers and scientists must collaborate on the design of the
adaptive management program from day one

Initial “buy-in” as to how adaptive management works is absolutely essential so that
policy makers and resource managers understand how the monitoring program should be
used and how it cannot be used. They must specify which management actions most
urgently require evaluation, provide focus on specific issues to be included in the
monitoring, and understand how monitoring will provide the necessary data for
modifying the existing action or proposing a new action. Similarly, scientists must
understand the policy and management needs, explain the design and limits of proposed
monitoring efforts (for example, error and power analyses), and provide useful
interpretation of the monitoring data for decision-making.

2. Different types of monitoring programs provide distinctively different services

“Monitoring” is too vague a term to convey the kinds of designs and information
feedbacks that will be required for implementing an adaptive management program for
all of eastern Contra Costa County. Therefore, effective implementation of the
NCCP/HCP will require three types: compliance monitoring, status and trend monitoring,
and cause and effect monitoring.

a. Compliance monitoring. This is a simple information feedback on fulfillment of permit
conditions, mitigations, rates of land conversion, spatial patterns of development,
preservation, or other forms of land use, and other non-biological measures are recorded
and analyzed. In essence, compliance monitoring tracks whether the most basic
objectives of the HCP / NCCP are being met. The county of Contra Costa, through its
planning department, is probably the most suitable organization to provide compliance
monitoring for the eastern Contra Costa County HCP / NCCP.
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b. Status and trend monitoring. Biological data on population sizes, number of
populations, spatial extent, or quality of critical biological resources are subjected to
trend analysis to determine how these variables are responding under the existing
conditions imposed by the NCCP/HCP or under specific management regimes. Although
agencies will probably require some kind of status assessment on all listed or CEQA
species, the selection of indicator species or habitat types may provide a reasonable
subsample of different organisms or community types for more detailed trend analysis.
Status and trend monitoring does not establish cause and effect, but simply gives an
evaluation of resource condition though time. Consequently, its statistical power must be
appropriately evaluated to give managers clear indications of its limitations and levels of
uncertainties. Resource agencies such as CDFG and USFWS have the appropriate
expertise and databases for performing this type of monitoring in cooperation with the
East Contra Costa County HCP / NCCP. Principles and techniques of trend analysis are
given in Pavlik (1994), Willoughby et al. (1997), and Thompson et al. (1998).

c. Cause and effect monitoring: This is the most scientific of the three types of
monitoring because it tests management hypotheses with field experiments. It attempts to
fill specific data gaps by testing the effects of relevant variables (e.g., controlled burns,
grazing regimes, reintroductions of rare species) on resources of concern. A well-
designed experiment with appropriate controls, replication, and statistical power can
provide the best management guidance, but such experiments are specialized, time-
consuming, and relatively expensive. Consequently, this type of research-oriented
monitoring is most likely to be performed by qualified consultants or university scientists
supplied with adequate levels of funding. The principles and techniques of cause and
effect monitoring are discussed in Taylor and Gerrodette (1993), Pavlik (1994),
Willoughby et al. (1997), Thompson et al. (1998) and Feinsinger (2001).

3. Oversight committees must facilitate communication among government, scientists, and the
private sector

Information flows between decision-making bodies and constituencies must be facilitated
to promote the synergy necessary for successful adaptive management. Various structures
can be proposed (Pavlik et al 2002), but efficient and timely exchange of information
between policy makers, researchers, and managers must be of primary concern. A
technical advisory group (TAG) should consist of policy makers, resource managers, and
scientific representatives that are responsible for the adaptive management program. Data
from the various monitoring programs should flow back to the TAG, which recommends
management alternatives or modifications to the HCP / NCCP. Recommendations of the
latter sort should feed back from the TAG to a broader HCP / NCCP oversight group with
more comprehensive representation (agencies, university officials, local government,
development and agricultural interests) and the power to redirect or modify development
or preservation activities.
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APPENDIX 2
PUBLIC COMMENT

Biological goals and habitat models

1. (Brad Olson) The Panel raises good points about the relationship between invasion of non-
native species and management of reserve areas. Much of the planning area been colonized by
non-native species, and the threats to native species and communities could increase. In addition,
some non-native species may be considered acceptable. Absolute goals are unwise.

2. (Brad Olson) Burning is an important and practical management tool. Yet implementation of
prescribed fire is difficult in the east San Francisco Bay Area. No fire district in the East Bay has
a let-burn policy, and the Bay Area Air Quality Management District allows very few burn days
a year. The potential for fire to serve as a large-scale landscape management tool is greatly
limited without major policy change. Fire needs to be considered in the context of its availability.

3. (Peter Rausch) The concept of a buffer for riparian corridors needs to be elaborated. From
where should 200 feet be measured?

4. (Peter Rausch) A new article by Carla D’Antonio and others may have useful new information
on the ecology, management, and restoration of native grasslands. This manuscript includes a
summary and analysis of existing literature that offers valuable insight into our understanding of
grassland dynamics.

Conservation strategy

1. (Brad Olson) With respect to the long-term viability of kit fox, connections between the
planning area and the bulk of remaining kit fox habitat to the south of the planning area seems to
be in jeopardy. Livermore is considering rebuilding a highway interchange, non-native star
thistle is expanding, populations of ground squirrels are being lost. Can the HCP minimize the
possibility that kit fox north of I-580 will become reproductively isolated?

Sue Orloff commented that developing effective corridors of the appropriate width would
go a long way toward providing the connectivity needed to sustain long-term viability.
Widening the Lone Tree corridor to an average width of about one mile would provide
the most effective connection. Some of the proposed corridors already have planned
developments in the middle of the corridors.

2. (Peter Rausch) Is it appropriate to assume that the current distribution of chaparral is
“natural”? Does this type of vegetation provide resources or habitat for some covered species?
(The Panel commented that because the historical extent of chaparral in the inventory area is not
known, the current extent is a reasonable starting point or baseline. The Panel interpreted the
current goals and objectives for chaparral and scrub as “no take” rather than as a limit on further
expansion of this vegetation type. The Panel also commented that the current conservation
strategy does not preclude expansion of shrubs. The area occupied by shrubs may increase
considerably in locations in which livestock grazing and fire are absent, or the extent of shrub
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cover may be limited by edaphic factors. Examples of both exist in the vicinity of the inventory
area. Moreover, species differ in their dispersal and colonization abilities.
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Additional comments submitted by Peter Rausch

1. Chapter 1, page 2

“This HCP/NCCP includes 5 natural communities, called vegetation communities
because they are defined in terms of their vegetation composition (as opposed to wildlife
or other composition). The term natural community is also avoided because agricultural
lands are not "natural" but they provide important habitat for some covered species.”

This HCP/NCCP does NOT include 5 NATURAL communities. It includes 5 communities (for
the very reason that is argued in the Chapter 1 statement above). The language should be made
fully consistent with the point being put forth that not all the “communities” are “natural”.
Perhaps also, the HCP/NCCP should address—for the purpose of definition and clarity—the use
of the terms “native” vis a vis “natural.” E.g., are they for all intents and purposes used as
synonyms? If not, then how is each term intended to be employed and understood throughout the
HCP/NCCP plan?. The notion that “habitat” is important if it provides covered (native) species
even if that habitat is not “natural” begs of the “zoo” concept of habitat. Is this a slippery slope of
attending to “covered species” instead of using covered species to attend to the larger and
important business of protecting native/natural communities?

2. Chapter 1, page 3

“Objective 1.11a: Avoid impacts on wetlands from covered activities to the maximum
extent practicable. Minimize adverse effects on wetlands from covered activities to the
maximum extent practicable.”

Here and throughout the HCP/NCCP plan (presumably), the notion “to the maximum extent
practicable” is used. This notion can have common sense, legal, and counter-intuitive meanings,
depending on the situation in which it is being evaluated and on who is doing the interpretation.
What intended meaning(s) are to be understood for the purposes of this HCP/NCCP, for this
notion?

3. Science Advisory Panel Agenda for 26 February 2003

“Adaptive management” is a major theme of both this SAP meeting and of the HCP/NCCP plan.
Is Adaptive Management explicated in the plan in sufficient detail for all concerned parties to
understand just what it is; what its weaknesses are especially in using the notion of Adaptive
Management to put off until tomorrow what should be properly addressed today; what is implied
for the future resource managers and land owners when they must deploy the Adaptive
Management strategy; what is the range of relationships (or disconnects) between Adaptive
Management and “no surprises”? What is the relationship of (or confusion, if any, between)
“adaptive management” (mentioned once) and “appropriate/improved/changed” “management”
“plans/needs” mentioned throughout chapter 1, for example? And, what explicit adaptive
management structure(s) and mechanism(s) are intended for this HCPA implementation—where
does the authority come from; the resources? How is this HCP/NCCP going to address the (lack
of) timeliness which will be inherent in this plan if too much reliance is put on (future) adaptive
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management learning, and too little is put on front-loaded investment in “belt and suspenders”
planning—i.e., just how formal and robust will this plan make its investment in Adaptive
Management, and what is being done to avoid under-specifying the plan’s initial reach (e.g,.
asking the SAP on Feb 26 to spot possible problems; but, what more?), hoping that (future)
adaptive management will in fact not fail to provide fixes to such under-specified initial
conditions?

4. Chapter 1, page 3

“Objective 1.41c: Stock ponds lost to covered activities will be compensated through
preservation, restoration, and creation of ponds of equal or greater extent and function
than those ponds lost.”

Is it the intent of this objective to include the “intent” of replacing the function of providing
water to stock? Or, is the HCPA intending to provide only for the lost “natural/native”
environmental values provided by the lost ponds?




